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Abstract  

This article argues that the growth of higher welfare and free range labelled egg and chicken 

products shows that the public wish to buy foods produced via higher welfare standards. It 

summarises the main reasons for dissatisfaction with the current regulation of animal welfare 

standards in Australia. It goes on to show that labelling for consumer choice is not enough to 

address public concerns. It critically evaluates the degree to which recently proposed new 

animal welfare standards and guidelines for poultry would address these problems and 

concludes that the new poultry standards are not sufficient and that more responsive, effective 

and independent government regulation of animal welfare is required. 
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Introduction 

More than 165 000 submissions were recently received to the public consultation on the new 

Australian Animal Welfare Standards and Guidelines for Poultry (‘Poultry Standards’).1 This 

level of public interest is hardly surprising given the large number of Australians who regularly 

buy free range eggs and the high level of public discussion about welfare standards for both 

layer hens and meat chickens. As the first part of this article shows, farm animal welfare 

regulation in Australia can be criticized in relation to both how animal welfare standards have 

been set and how they have been monitored and enforced. The growth of higher welfare 

labelling on supermarket shelves signifies public dissatisfaction with current Australian animal 

welfare regulation. The second and third parts argue that labelling is not, however, enough to 

improve animal welfare standards and monitoring and enforceability. The third part asks 

whether the proposed new Poultry Standards are likely to result in more responsive, effective 

and independent government regulation of animal welfare. The article concludes that 

notwithstanding some minor improvements in animal welfare via labelling and the unfolding 

consultation and revision process for the Poultry Standards, there is an urgent need for an 

independent animal welfare regulator with a broad remit to take account of a wide range of 

scientific evidence, stakeholder views and community values.  

 

Criticisms of Farm Animal Welfare Regulation in Australia 

The new Poultry Standards will replace the old Model Code of Practice: Domestic Poultry 

(‘Poultry Code’).2 They are the result of a process intended to update and convert all the 

previous Model Codes of Practice into nationally consistent (mandatory) standards and 

(voluntary) guidelines.3 These new Australian Animal Welfare Standards respond in part at 

least to a number of criticisms of the previous system for farm animal welfare regulation in 

Australia.  There are three main criticisms of existing farm animal welfare regulation.  

First, the standards of animal welfare reflect conceptions of animal welfare that are biased 

towards industry interest in increasing productivity and cost efficiency and ignore conceptions 

of animal welfare that place greater value on decreasing the affective suffering of animals in 

cramped and crowded conditions, providing greater opportunities for engaging in natural 

behaviours,4 and also contributing to agro-ecological farming systems.  The current Poultry 

Code for example allows layer hens to be kept in bare battery cages, and meat chickens in 

crowded barns, with very high stocking densities, no restrictions on flock size, and no 

 
1 Animal Health Australia, ‘Proposed Australian Animal Welfare Standards and Guidelines: Poultry –

Consultation Regulatory Impact Statement’  (RIS, November 2017) 

<http://www.animalwelfarestandards.net.au/files/2015/07/Public-Cons-Version-Poultry-RIS-Nov-2017.pdf>.  
2 Primary Industries Standing Committee, Model Code of Practice for the Welfare of Animals: Domestic Poultry 

(CSIRO Publishing, 4th ed, 2002).  
3 Standards and guidelines have been developed for cattle, sheep, the land transport of livestock and goats 

(however the standards and guidelines for goats do not replace the pre-existing Model Code of Conduct). The 

new poultry standards and guidelines have been in development since 7 March 2013. Although the states and 

territories have agreed in principle to achieve national consistency by legislating the standards, they remain 

independently responsible for their own animal welfare standards and are not bound to legislate . Indeed New 

South Wales has implemented the standards and guidelines for cattle and sheep as non-mandatory guidelines 

pursuant to section 34A of the Prevention of Animal Cruelty Act 1979 (NSW). See Australian Animal Welfare 

Standards and Guidelines, Land Transport (10 August 2018) < http://www.animalwelfarestandards.net.au/land-

transport/>.  
4 See K M Hartcher and B Jones, ‘The Welfare of Layer Hens in Cage and Cage-Free Housing Systems’ (2017) 

73(4) World’s Poultry Science Journal 767. See also David Fraser, ‘Understanding Animal Welfare’ (2008) 

50(S1) Acta Veterinaria Scandinavica 1; 

<http://openaccess.city.ac.uk/12901/1/LangRayner%20BMJ%20EcoPubHlth%2008%2012.pdf>.  

http://www.animalwelfarestandards.net.au/files/2015/07/Public-Cons-Version-Poultry-RIS-Nov-2017.pdf
http://openaccess.city.ac.uk/12901/1/LangRayner%20BMJ%20EcoPubHlth%2008%2012.pdf
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mandatory provision of access to outdoor ranges, nor to enrichment opportunities inside or 

outside the shed. These policies have been criticized for being based on animal welfare science 

funded by industry and reference groups organized by state Departments of Primary Industries, 

which themselves face conflicts of interest due to their closeness to industry and their role in 

promoting primary industry production and exports.5 Indeed Australia’s standards have fallen 

behind other developed western countries with more independent animal welfare regulation, 

such as the European Union which in 1999 introduced a Directive requiring countries to ban 

conventional bare ‘battery’ cages by 2012 and mandating ‘enriched’ cages as a minimum 

standard.6 New Zealand and some US states have since followed suit.7  

Second, the Model Codes of Practice cannot be directly enforced by law. The Commonwealth 

does not have constitutional power to legislate for animal welfare. The codes were drafted via 

a cooperative process between federal and state primary industries ministers, with each state 

retaining the discretion to decide whether and how to adopt each code into its own legislative 

framework. Most states have adopted most codes as guidelines as to what is and is not 

considered acceptable farming practice, but the states have only adopted some provisions into 

legislation that can be directly and proactively monitored and enforced by government 

officials.8  

Third, state government departments or primary industries generally put very limited resources 

into systematic monitoring and enforcement of animal cruelty offences.9 Thus prosecution is 

rare, there is heavy reliance on industry operated quality assurance schemes to ensure 

compliance, and cruelty offenses generally only come to government attention via complaints 

or the activity of animal activists. 10  

 

Does Higher Welfare Labelling Improve Animal Welfare Standards? 

 
5 See Arnja Dale and Steven White, ‘Codifying Animal Welfare Standards: Foundations for Better Animal 

Protection or Merely a Façade?’ in Peter Sankoff, Steven White and Celeste Black (eds), Animal Law in 

Australasia (Federation Press, 2nd ed, 2013);  Jed Goodfellow, ‘Regulatory Capture and the Welfare of Farm 

Animals in Australia’ in Deborah Cao and Steven White (eds), Animal Law and Welfare - International 

Perspectives (Springer Press, 2016) at 210, 218-9; C J C Phillips and J Petherick, ‘The Ethics of a Co-regulatory 

Model For Farm Animal Welfare Research’ (2015) 28(1) Journal of Agricultural and Environmental Ethics 

127; Productivity Commission, Regulation of Australia Agriculture, Report No 79 (2016) 199-259. 
6 Council Directive 1999/74/EC of 19 July 1999 Laying Down Minimum Standards for the Protection of Laying 

Hens [1999] OJ L 203/53.  
7  National Animal Welfare Advisory Committee (New Zealand), Animal Welfare (Layer Hens) Code of Welfare 

2012 (at 6 December 2012); Cal Health and Safety Code 14 § 25 990 (West 1999 & Supp 2009); Animal 

Industry Act, Mich Comp Laws § 287.746(2) (1988). See also Gyorgy Scrinis, Christine Parker and Rachel 

Carey, ‘The Caged Chicken or the Free-range Egg? The Regulatory and Market Dynamics of Layer Hen 

Welfare in the UK, Australia and the USA’ (2017) 30 Journal of Agricultural and Environmental Ethics 783.  
8 But note that the Model Code for pigs has been legislated as a proactive standard in most states, and minimum 

cage sizes for layer hens have also been legislated as a proactive standard in all states and territories except for 

the Northern Territory: Eggs (Labelling and Sale) Act 2001 (ACT) sch 1; Animal Welfare (Commercial Poultry) 

Regulations 2008 (WA) s 12; Prevention of Cruelty to Animals (General) Amendment (Laying Fowl) Regulation 

2007 (NSW) s 17H; Animal Welfare Regulations 2012 (SA) s 23; Animal Welfare (Domestic Poultry) 

Regulations 2013 (Tas) s 5A; Prevention of Cruelty to Animals (Domestic Fowl) Regulations 2016 (Vic) s 8. 

See also Katrina Sharman, ‘Farm Animals and Welfare Law: An Unhappy Union’ in Peter Sankoff, Steven 

White and Celeste Black (eds) Animal Law in Australasia: A New Dialogue (Federation Press, 2nd ed, 2013). 
9  Productivity Commission Report above n 6, 207-8. 
10  See Jed Goodfellow, ‘Animal Welfare Law Enforcement: To Punish or Persuade?’ in Peter Sankoff, Steven 

White and Celeste Black (eds) Animal Law in Australasia: A New Dialogue (Federation Press, 2nd ed, 2013); 

Productivity Commission Report above n 6, 207-8; Katrin Sharman above n 9, 74-80.   



4 
 

One response to the criticisms of farm animal welfare regulation detailed in the previous 

section has been the proliferation and popularity of industry and civil society operated 

certification and labelling systems. Australia’s two major supermarkets (Coles and 

Woolworths) have made products labelled with higher animal welfare standards a prominent 

part of their advertising and brand identity. Between 2009 and 2015, both Coles and 

Woolworths phased out the sale of most cage eggs and dropped the price of free range eggs. 

Both also set their own standards for free range stocking densities, and introduced RSPCA 

Approved and certified free range and organic meat chicken products. The vast majority of egg 

and chicken products in the two dominant supermarkets now have some form of higher welfare 

label.  

Free range eggs now represent 41.92% of the total retail market for carton eggs11 and ‘RSPCA 

Approved’ meat chicken is 63% of the market with free range certified chicken about 20%.12 

About two thirds of Australians claim to have bought ‘free range’ or ‘humane’ meat or dairy 

products at some stage because of their concern for animals.13 There is also an increasing 

concern with how farm animals relate to their environment and ecosystems.14 Indeed, 

Australian consumers see animal welfare, public health and environmental sustainability as all 

connected in a ‘free range’ label.15  

It could be argued that these labelling schemes should be enough to supplement and address 

the criticisms of farm animal welfare regulation in Australia detailed above. However, our 

extensive research ‘backwards mapping’ the certification standards and production practices 

behind these label claims finds that most higher welfare labelled products represent at best a 

small incremental improvement in health and productivity for the animals behind the label.16 

Only a very small minority of animals are raised in systems that substantially improve health 

and/or seriously address the other dimensions of welfare with which the public is concerned, 

that is, the need to minimise suffering, maximise opportunities for natural behaviours and 

address connection with ecosystems.  

Many free range eggs, for example, are produced in large industrial facilities with outdoor 

stocking densities of 10,000 hens per hectare.17 These hens have little or no access to an 

enriched environment in which they can meaningfully engage in natural behaviours and social 

arrangements. In relation to meat chickens, the RSPCA Approved system now dominates 

production. It does represent a minor improvement for the birds, since it requires slightly lower 

stocking densities and slightly better indoor conditions for the birds (including some minor 

enrichments in the barn to allow some opportunities for exercise and better management of the 

environment to avoid health impacts). But it does not introduce a substantially different system 

 
11 Australian Eggs, Annual Report 2016/17 (2017) 3. See also Christine Parker et al, ‘Can the Hidden Hand of 

the Market be an Effective and Legitimate Regulator? The Case of Animal Welfare Under a Labeling for 

Consumer Choice Policy Approach’ (2017) 11(4) Regulation & Governance 368. 
12 Christine Parker, Rachel Carey and Gyorgy Scrinis, ‘The Meat in the Sandwich: Welfare Labeling, Political 

Consumerism and the Governance of Meat Chicken Production in Australia’ (2018, in press) Journal of Law & 

Society. 
13 Peter Chen, Animal Welfare in Australia: Politics and Policy (Sydney University Press, 2016) 59. 
14 Tim Lang and Geof Rayner, ‘Ecological Public Health: The 21st Century's Big Idea? An Essay by Tim Lang 

and Geof Rayner’ (2012) BMJ 345. 
15 Heather J Bray and Rachel A Ankeny, ‘Happier Chickens Lay Tastier Eggs: Motivations for Buying Free-

Range Eggs in Australia’ (2017) 30 Anthrozoös 213.  
16 We have published our findings on layer hens and meat chickens in much more detail in: Christine Parker and 

Josephine De Costa, ‘Misleading the Ethical Consumer: The Regulation of “Free Range” Egg Labelling’ (2016) 

39(3) Melbourne University Law Review 895; Parker, Carey and Scrinis, ‘The Meat in the Sandwich’ above n 

14; Parker at al, above n 13; Parker, Carey and Scrinis, above n 14. 
17 Christine Parker and Josephine De Costa, ‘Misleading the Ethical Consumer’ (2016) 39(3) Melbourne Law 

Review 895; Parker et al, above n 13. 
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that significantly accounts for the need to minimise suffering or allow for natural behaviours 

and eco system engagement in a meaningful way.18  

The availability of higher welfare supermarket products gives consumers and civil society 

advocates the illusion of a range of choice and the possibility of voting with their shopping 

trolleys. Yet at the same time, it conceals or deflects attention from other, potentially more 

important, ways of addressing animal welfare concerns. These include the possibilities of 

higher quality and lower quantity meat production and consumption (eg flexitarian, locavore, 

‘slow meat’ and nose to tail consumption) and cruelty-free consumption (minimising and 

abstaining from use of animals at all and the development of tasty viable alternative plant-

based protein sources). Instead supermarket-led higher welfare animal products promote a 

continued emphasis on productivity and cost-efficiency as the overriding goals for animal 

welfare standards, with only minimal consideration for a richer, more complex understanding 

of animal welfare in the community.  

 

Does Higher Welfare Labelling Improve Animal Welfare Enforceability and 

Implementation 

Indeed most higher welfare label claims represent a misleading ‘welfare washing’ of the reality 

that most animals (even those in higher welfare systems) still live confined brutal lives in large 

scale industrial factory farms. There have also been some cases of ‘food fraud’ where producers 

or retailers have intentionally sold meat or eggs produced in conventional systems as higher 

welfare. In the wake of the rapidly expanding market for higher welfare labelled goods and 

increasing concern about the meaning of terms like ‘free range’, animal advocacy, 

environmental and consumer advocacy groups have persuaded consumer protection regulators 

to take enforcement action against misleading higher welfare labelling.  

For example, in 2011 to 2013, the Australian Competition and Consumer Commission (ACCC) 

took successful enforcement action for misleading conduct against the peak body for the 

Australian chicken meat industry, the Australian Meat Chicken Federation (ACMF), and three 

major chicken meat producers for claiming that meat chickens grown conventionally inside 

barns with no outdoors access were ‘free to roam’.19 Over the last several years, the ACCC has 

also taken a series of successful enforcement actions against producers who had misleadingly 

labelled their eggs as ‘free range’ when the hens had only theoretical access to the range and 

most hens were not able to access the range on most days.20  

However, consumer law enforcement action is limited in what it can achieve for animal 

welfare. Consumer law cases can establish that the ordinary way in which consumers are likely 

to understand certain terms (such as ‘free range’) must be taken into account when a business 

decides what to put on a label. However, consumer law decisions generally set out what terms 

like ‘free range’ or ‘free to roam’ do not mean. For example, these terms cannot be used to 

refer to chickens crowded inside a shed with barely room to move.  Consumer law is not well 

designed for proactively setting out what terms like ‘free range’ should mean and that takes 

account of animal welfare science and community values.  

The ‘free range’ egg controversy illustrates the difficulty well. Ultimately consumer affairs 

ministers announced that they would produce a consumer law information standard defining 

‘free range’ for the purposes of egg labelling. The purpose of this standard was described by 

 
18 Parker et al, above n 14. 
19 Ibid. See also Australian Competition and Consumer Commission v Turi Foods Pty Ltd (No 5) [2013] FCA 

1109.  
20 Parker and De Costa, above n 19.  
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the Australian Government as ‘to increase consumer certainty, not to prescribe a particular set 

of production practices or to regulate animal welfare’.21 The result was a standard that defined 

free range largely in line with the standard that had been developed by the two dominant 

supermarkets.22  This failed to open up animal welfare standards setting to greater public 

participation in setting out the very conceptualisations of, and criteria for, animal welfare. It 

specifically negated the possibility of receiving scientific advice about welfare and agricultural 

practice and evidence of community values, arguing that this was a job for animal welfare law, 

not consumer law. 

Nor can consumer protection regulatory enforcement proactively monitor and enforce animal 

welfare standards on-farm on a regular basis. Rather, the day to day implementation and 

monitoring of the new free-range labelling information standard will be left to industry quality 

assurance schemes and supermarket audit standards. In order to achieve better welfare standards 

for animals, there is still a need for adequately resourced and independent government 

regulation.  

 

Will the New Poultry Standards and Guidelines Improve Animal Welfare Regulation? 

The new Australian Animal Welfare Standards are being produced via a cooperative 

arrangement between the state governments in partnership with livestock industries under the 

operational direction of Animal Health Australia (AHA). AHA convenes a large stakeholder 

advisory group (independent chair, federal and state government representatives, industry and 

animal welfare representatives) and a small expert drafting group for each standard. It has most 

recently focused on the Poultry Standards.   

This process has been criticized by the Productivity Commission on similar grounds to those 

discussed above in relation to the old Model Codes of Practice. These include a failure of 

clarity in its objectives (including the structure of the process and who is responsible for advice 

and who for decision making), a failure of standards and guidelines to be sufficiently evidence-

based in relation to both animal welfare science and research about community views, the need 

for more independence in standards development so that outcomes are not overly influenced 

by the views of any one group (especially in the context of industry groups numerically 

dominating the process) and lengthy delays in the process of converting the old Codes to the 

new enforceable Standards.23 The main advantages of the process are that each of the states 

and territories has, in principle at least, agreed to legislate the new Standards so that they will 

be nationally consistent and directly enforceable.  The Guidelines that support each Standard 

will, however, be voluntary. 

The process for developing the new Poultry Standards has been mired in controversy. Animal 

advocacy groups argue that they have been under-represented and de-valued in the consultation 

and drafting process, and were even asked to pay to submit policy proposals. Documents 

obtained via freedom of information requests showed that some state governments agreed with 

this assessment. In an email to those controlling the process, Cassandra Meagher, a senior 

government official from Agriculture Victoria, summarised and to some extent endorsed, the 

concerns raised by the RSPCA. Of particular concern to Meagher was ‘that a number of 

 
21 The Treasury, Free Range Egg Labelling: Consultation Regulation Impact Statement (October 2017) 

<https://static.treasury.gov.au/uploads/sites/1/2017/06/C2016-011_free_range_egg_labelling_RIS.pdf>. 
22 Australian Consumer Law (Free Range Labelling) Information Standard 2017. See also Rachel Carey, 

Christine Parker and Gyorgy Scrinis, ‘Capturing the Meaning of “Free Range”: The Contest Between 

Producers, Supermarkets and Consumers for the Higher Welfare Egg Label in Australia’ (2017) 54 Journal of 

Rural Studies 266.  
23 Productivity Commission Report above n 5, 186-194. 

https://static.treasury.gov.au/uploads/sites/1/2017/06/C2016-011_free_range_egg_labelling_RIS.pdf
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stakeholders (not just RSPCA Australia) consider that they have not been fully listened to 

during the process’.24 

The process has also been criticised for not including a fair review of scientific evidence about 

animal welfare. There is ‘overwhelming scientific evidence and growing international 

condemnation of’ bare battery cage production yet battery cages may still be used uner the 

proposed Standards and Guidelines.25 Animal welfare and consumer groups advocated 

campaigns directed at the review process asking for a ban on battery cages. Even some of the 

scientists whose research was quoted in the initial review reportedly spoke out about what they 

considered to be a misuse of their findings to support the proposed decision to keep battery 

cages.26 The scientific review was adjusted in response to this complaint to the satisfaction of 

the scientists, but maintained support for battery cages. The Victorian Government 

commissioned their own very extensive scientific review by independent experts which 

includes a sophisticated consideration of birds’ emotional and behavioural needs. The 

Victorian commissioned review favoured furnished cages over battery cages.27 The Western 

Australia Government has also expressed dissatisfaction that the draft Poultry Standards do not 

seem to reflect current scientific understandings of layer hen welfare.28  

The public consultation documents for the proposed new Poultry Standards reflect this 

contested process.29 The proposed Standards and Guidelines as drafted do little to change the 

status quo and would allow the indefinite continuation of battery cages. Any improvements on 

the status quo are currently included only in the voluntary guidelines, not the mandatory 

standards. For example, a clarification of the contested term ‘free range’ has been included in 

the voluntary guidelines, but not the standards, so it will not be enforceable. The accompanying 

consultation documents do however respond to widely voiced public dissatisfaction with 

battery cages by suggesting potential “variations” on the proposed standards for public 

comment. These variations include phasing out battery cages over the next 10 to 20 years and 

requiring furnished cages or cage free production, reducing stocking densities, and mandating 

 
24 Email from Cassandra Meagher to Suzanna Robinson, 17 October 2016 

<https://www.documentcloud.org/documents/4344419-Victorian-Government-raises-concerns-

over.html#pages>. See also James Thomas, ‘Executive Email Reveals Stoush Over “Stage Managed” Process to 

Benefit Egg Industry’ ABC News, 8 Jan 2018. 
25 Hartcher and Jones above n 4; RSPCA, ‘RSPCA Slams ‘Embarrassing’ Draft National Animal Welfare 

Standards’ (26 November 2017) <https://www.rspca.org.au/media-centre/news/2017/rspca-slams-

%E2%80%9Cembarrassing%E2%80%9D-draft-national-animal-welfare-standards>.  
26 Esther Han, ‘RSPCA threatens to quit poultry standards advisory group, as integrity of process is questioned’ 

Brisbane Times, 14 February 2017 < https://www.brisbanetimes.com.au/business/consumer-affairs/rspca-

threatens-to-quit-poultry-standards-advisory-group-as-integrity-of-process-is-questioned-20170213-

gubgx0.html>  
27 C J Nicol et al, ‘Farmed Bird Welfare Science Review’ (Department of Economic Development, Jobs, 

Transport and Resources, Victorian Government, 2017). The Victorian review favoured furnished cage systems 

over battery cage systems given the comparable or improved mortality rates, the ability to more easily express 

natural behaviours, and demonstrate less agitation and aggression. The review notes that significant welfare 

issues still remain in furnished cage systems, however ‘these could potentially be reduced by lower stocking 

rates and improved provision of foraging and dust-bathing areas’ (pg 60). The review found that due to high 

variability in outcomes ‘for flock mortality, health, prevalence of keel fractures and injurious pecking’, in non-

cage and free-range systems, at this stage they are less preferable than furnished cages (pg 60). The report did 

note, however, that ‘well-managed and designed free-range systems’ could produce low-morality outcomes’ (pg 

30). 
28 James Thomas and Alison Branley, ‘Egg Farmers Accused of Colluding with Government Department to 

Sabotage Moves to Outlaw Battery Hens’ ABC News, 21 December 2017. 
29 All of the public consultation papers are available online: Australian Animal Welfare Standards and 

Guidelines, Poultry Public Consultation (11 July 2018) 

<http://www.animalwelfarestandards.net.au/poultry/poultry-public-consultation/>.  

https://www.rspca.org.au/media-centre/news/2017/rspca-slams-%E2%80%9Cembarrassing%E2%80%9D-draft-national-animal-welfare-standards
https://www.rspca.org.au/media-centre/news/2017/rspca-slams-%E2%80%9Cembarrassing%E2%80%9D-draft-national-animal-welfare-standards
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enrichment for all chickens (such as nests, perches and litter).30 It may be that these “variations” 

were an afterthought designed to ameliorate controversy, given that the proposed new already 

been fully drafted and they do not include any provision for these “variations”. 

The Productivity Commission has called for the establishment of an independent and properly 

resourced national animal welfare body for standards development. Such a body should allow 

for a broader based membership of drafting committees, independent of any one particular 

commercial interest and could allow for the proactive voicing of a range of interests and 

expertise on animal welfare in the development of options and drafts. The Productivity 

Commission have proposed that this body ‘could also be responsible for regularly providing 

an independent assessment of the monitoring and enforcement of the standards by state and 

territory governments’.31 We suggest that such a body could also have a role in ‘meta-

regulating’ the self-regulation of industry quality assurance schemes, that is actively 

monitoring compliance and taking account of a sufficiently wide range of scientific and 

community opinion and evidence.32  

 

Conclusion 

The proliferation and popularity of higher welfare labelling schemes has illustrated that a large 

portion of the community are willing to (quite literally) put their money where their mouth is 

to pay for higher animal welfare standards beyond those provided for by current government 

regulation. If animal welfare is left to the market, however, there is a real danger that 

misleading conduct and ‘welfare washing’ will be rife and that the need for more creative and 

innovative solutions for better welfare in animal agriculture will be sidelined. The popularity 

of free range and higher welfare labelled goods demonstrates to government that consumers 

have an appetite for a more stakeholder inclusive means of setting animal welfare standards, 

for reliable information about the farm practices behind the label, and for better monitoring 

and enforcement of standards. The overwhelming public response to the Poultry Standard 

consultation starkly demonstrates both the public concern and the difficulty of shifting the very 

foundations of farm animal welfare regulation. The consultation process has led to alternative 

standards that take seriously the possibility of banning battery cages and phasing in furnished 

cages. Some state governments are even showing signs of supporting this approach. An 

independent regulator of animal welfare with a mandate to examine the feasibility of a broader 

based conception of animal welfare would create a more solid foundation for regulatory reform 

into the future.  

 

 

 

 
30 Animal Health Australia, Consultation Regulatory Impact Statement, above n 1, vii.  
31  Productivity Commission Report above n 5, 204. 
32 Christine Parker, ‘Meta-regulation: Legal Accountability for Corporate Social Responsibility’ in Doreen 

McBarnet, Aurora Voiculescu & Tom Campbell (eds) The New Corporate Accountability: Corporate Social 

Responsibility and the Law (Cambridge University Press, 2007) 207. 


